
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:    Dr. M Baruah.
      Chief  Judicial  Magistrate,

                Sonitpur, Tezpur.
 

G. R. Case No.1382/2008
U/S 341/323/336/427/506/34 IPC

State

Vs

1. Md. Ashik Ullah

                                        2.  Md. Abdul Barek 

………Accused persons

Appearance:

Learned counsel for the State           : Smti R Chakravorty, Sri N Das.

Learned counsel for the defense       : Sri P Sharma.

Offence explained on                       : 4-7-2012.

Evidence recorded on                       : 14-12-12, 22-4-13.

Argument heard on                           : 6-5-2013.

Judgment delivered on                      : 6-5-2013.

J           U           D           G           M          E           N           T  

The prosecution’s case in brief is that, the informant Sri Jiten 

Boro  lodged  the  ejahar  on  12-8-08  before  the  O/C  Missamari  Police 

Station stating that on the same day at about 3:30 pm, when he along 

with five other persons were taking a ill person to New Missamari Rail 

Station in his vehicle bearing registration No.AS-01U/-7352, the accused 

person  Md  Barek  Ali  along  with  some  other  persons  with  arms, 

wrongfully restrained them at Kalakuchi Centre and attacked them. The 

accused persons caused damaged to the vehicle of the informant and also 

threatened the informant to kill.



2). Upon receive of the ejahar, a case being Missamari P S Case 

No. 45/08 u/s 143/341/323/336/427/506 IPC was registered and started 

investigation.  After  investigation,  police filed charge sheet  against  the 

accused persons  u/s 341/323/336/427/506 IPC.

3). The accused persons appeared before the Court and faced 

trial.  Copies  of  prosecution  documents  were  furnished to  the  accused 

persons.   Particulars  of  offence u/s  341/323/336/427/506/34 IPC were 

read over  and explained to  the accused persons.  The accused persons 

pleaded not guilty and claimed to be tried. 

4). Prosecution adduced evidences of three witnesses to prove 

the case. After hearing the ld. Addl.P.P. and Ld. Counsel for the defense 

and after going through the evidence on record, recording the statement 

of the accused persons  u/s 313 Cr.P.C. dispensed with. 

POINTS   FOR  DETERMINATION

i) Whether  the accused persons on 12-8-08 at  3:30 p.m.,  in 

furtherance  of  their  common  intention,  wrongfully 

restrained the informant Jiten Boro and his companion? 

ii) Whether  the accused persons on 12-8-08 at  3:30 p.m.,  in 

furtherance  of  their  common intention,  voluntarily  caused 

hurt to Jiten Boro?

iii) Whether  the accused persons on 12-8-08 at  3:30 p.m.,  in 

furtherance  of  their  common intention,  acted so  rashly  or 

negligently as to endanger human life or personal safety?

iv) Whether  the accused persons on 12-8-08 at  3:30 p.m.,  in 

furtherance of their common intention, committed mischief 

by causing damage to the vehicle of the informant?

v) Whether  the accused persons on 12-8-08 at  3:30 p.m.,  in 

furtherance  of  their  common  intention,  threatened  the 

informant with dire consequences? 

5) Heard  argument  of  the  defense  counsel  and  the  Ld. 
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Addl. P. P. 

6) Now it is to see whether the prosecution has been able to 

prove the above points.

DECISION, DISCUSSION AND REASONS THEREOF

7) The informant and two other witnesses adduced evidences. 

The informant Sri Jiten Boro deposed as PW-2. He stated he knows the 

accused persons. He had a Maruti Van bearing regd. No. AS-01/U-7325. 

On the day of occurrence at about 3.30pm he took a patient in his van to 

Missamari. At Kalakuchi Chowk Centre, some people asked him to stop 

the vehicle. He stopped the vehicle and the people beat him. They threw 

stone at his vehicle and broke the glass. They also broke the door of his 

vehicle.  Later  on he filed an ejahar in the police station.  Ext-2 is the 

ejahar he filed. Ext-2(1) is his signature. He sustained injuries and got 

treatment  at  Garubandha State  Dispensary.  Later  on  police  seized  the 

vehicle vide the seizure list. Ext-1 is the seizure list and Ext-1(1) is his 

signature. He further stated that he does not know the persons who had 

beaten him. The two accused persons were not present at the place of 

occurrence.

During cross examination he stated that  on that  day there 

was a bandh call by the AAMSU.

8) PW-1 Sri  Anil  Haloi  deposed  that  he  does  not  know the 

accused persons. One day the informant asked him to go with him to the 

police station. The informant told him that some people had broken his 

vehicle. Police seized the documents of the vehicle and the vehicle vide 

seizure list Ext-1 and Ext-1(2) is his signature.  

9) PW-3 Sri Kumud Das deposed that on the day of occurrence 

in the afternoon the informant took a patient to Missamari on his Maruti 

Van.  He  was  present  on  that  vehicle  along  with  the  informant.  At 

Kalakuchi  Centre  some  people  stopped  the  vehicle  and  beat  up  the 

informant. They also damaged the vehicle by throwing stone. He along 

with the patient fled away from the place of occurrence. He did not see 
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the accused persons at the place of occurrence.

10) Now scrutinizing the materials on record, I found that the 

PW-2 and PW-3 was present at the place of occurrence and they are the 

material witnesses of this case. They did not identify the accused persons 

for  commission of  the alleged offences.  The informant  stated that  the 

accused persons  were  not  present  at  the  place  of  occurrence.  Though 

name of one accused has been mentioned in the ejahar but the informant 

has not implicated the said accused during his evidence. From the above 

material it is not clear that the accused persons were present at the place 

of occurrence and that they had voluntarily caused hurt to the informant 

and also that they have caused damaged to the vehicle of the informant 

and also threatened the informant. Therefore I found that the prosecution 

has failed to prove the case against the accused persons beyond doubt.

O           R           D           E           R  

11) Considering the facts and circumstances of the case, I found 

that  the  prosecution  has  failed  to  prove  the  case  U/S 

341/323/336/427/506/34 IPC against the accused persons beyond doubt. 

As a result the accused persons are acquitted and set at liberty. Their bail 

bonds  stands  canceled.  The  seized  documents  and  vehicle  are  to  be 

returned to the person from whom it was seized.

12) The judgment is prepared and typed by me.

13) Set my hand and seal of this Court on the 6 th day of May, 

2013.

(Manash Baruah) 
Chief Judicial Magistrate,

                   Sonitpur, Tezpur
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